GREENBRIAR II HOMEOWNERS ASSOCIATION BY-LAWS



2nd Revised Title Page


Cancels: 1st Revised Title Page


Effective: April 1, 2003  



TABLE OF CONTENTS



Page No.


Check Sheet

2

ARTICLE I
Applicability, Membership and Definitions
3

ARTICLE II
Membership, Voting Rights & Meetings

5

ARTICLE III
Board of Trustees

9

ARTICLE IV
Officers

16

ARTICLE V
Committees

17

ARTICLE VI
Transfer or Leasing of Residences

18

ARTICLE VII
Covenant to Pay Association Assessments
20

ARTICLE VIII
Easements

22

ARTICLE IX
Suspension of Voting Rights

22

ARTICLE X
Miscellaneous

22

ARTICLE XI
Amendments and Conflicts

24

ARTICLE XII
Elected Officers Code of Ethics

25



1st Revised Page 1



Cancels: Original Page 1



Effective: April 1, 2003

Explanation of Symbols

Revision to these By-Laws are coded through the use of symbols that appear in the right margin of the page. The symbols and their meanings are:


C
To signify changed material


T
Signify a change in text but no change in the meaning of the material


N
To signify new material


D
To signify discontinued material



Z
To signify a typographical correction
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ARTICLE I
APPLICABILITY, MEMBERSHIP & DEFINITIONS
Section 1
Applicability:
These By-Laws apply to the Greenbriar II Homeowners Association, a non-profit corporation of the State of New Jersey, to the property and facilities owned by that Association, and to its members, their lessees, tenants or guests.

Section 2
Definitions:
The following words when used in these By-Laws shall have the following meaning:

A. Association:  Shall mean and refer to the Greenbriar II Homeowners Association, Inc.

B. Property:  Shall mean and refer to all land and buildings subject to the Declaration(s) of Covenants and Restrictions and the Certificate of Incorporation of the Greenbriar II Homeowners Association.

C. Common Property:  Shall mean and refer to the land and buildings within Greenbriar II devoted to the common use of the members, their tenants, lessees and guests.

D. Residence:  Shall mean and refer to a building situated on the property intended for occupancy as a home.

E. Resident:  Anyone permanently residing in a home. One of the residents must be at least fifty-five (55) years of age. If there are more than one resident, whether or not they are domestic partners, occupying a home, and either because of death of departure, the remaining resident does not qualify to remain on the premises, he or she must vacate the premises within six months of the death or departure of the qualifying resident. He or she may resume residency upon reach the age of fifty-five (55). This paragraph shall not apply to surviving spouses or domestic partners who qualify under Article II, Section 1B. No person under the age of eighteen (18) may be a permanent resident. A permanent resident shall be defined as any person occupying the premises for more than thirty (30) consecutive days.

F. Owner:  Shall mean and refer to the owner(s) of record of fee simple title to any residence within Greenbriar II, but not withstanding any theory of mortgages shall not refer to the mortgagee of the residence, except that a mortgagee in foreclosure or a mortgagee in possession, unless otherwise provided by law, shall be deemed to be an owner and responsible for fees and assessments and responsibilities of an owner.
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G. Members:  Shall mean and refer to the owners who are members of the Association as provided in Article I, Section 2 and Article II, Section 1.

H. Facilities:  Shall mean and refer to buildings, structures, fixtures, improvements and appurtenances of any nature associated with common property.
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ARTICLE II
MEMBERSHIP, VOTING RIGHTS AND MEETINGS
Section 1    Membership in the Association shall be conferred upon all owners of a fee simple interest in a residence in accordance with Article II, Section 2 – Voting Rights, provided as follows:

A. It is intended that these Articles shall in no way limit or deprive any owner or member of the Association or prospective member of his or her rights, privileges or immunities as provided under the Constitutions of the United States and of New Jersey, and by written or common law.

B. In the event that an owner of a residence dies testate or in testate or in testate, leaving as heirs a person or persons or entity which do not qualify as a resident of the Association, these By-Laws shall in no way restrict ownership of said heirs provided however, that said heir or heirs or entities shall not occupy said residence until he or she meets the membership requirements of the Association, except for a surviving spouse or domestic partner. A surviving spouse or domestic partner may retain membership even though he/she is not age 55 or older. If a surviving spouse re-marries or lives with a person under the age of fifty-five (55), that person is not eligible for membership in the Association until the age requirement is met.

This shall in no way preclude the right of the owner to lease the said residence or to grant occupancy as a resident to his guest, provided however that in each instance, such guest or lessee must first meet the requirements of the Association.

The inability of any owner to occupy the residence for whatsoever reason, shall not in any way serve to exempt the person of the obligation to pay the annual or special assessments. In the event a person or persons obtain title to a residence, said owner shall not occupy that residence until he or she meets the requirements of the Association and receives a copy of the By-Laws and Rules and Regulations from the administrative office and acknowledges receipt of same in writing.

C. The owner or owners of a residence by acceptance of the deed conveying ownership accepts said instrument subject to the right of the Association, its successors and assigns to redeem any tax sale certificate or assignment thereof issued by the Township of Brick and to acquire by reason of such redemption any and all rights accruing thereby in conformity with provision N.J.S. 54:5-54 any conveyance or alienation by the grantee, his heirs, successors, administrator and assigns to the contrary notwithstanding.

D. Membership in the Association shall lapse and terminate when any member shall cease to be the owner of record of the residence.
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ARTICLE II Section 1 (Continued)

E. A member shall be presumed to be in good standing only if:

1. The member shall have paid the applicable membership fee for each residence upon acquiring ownership.

2. The member is not in arrears on any monthly maintenance charges, any assessments, or penalties due and payable.

3. The member is not under suspension or restricted by the Association in the use or access to the common properties or facilities.

Section 2
Voting Rights:
A. The Association has one class of voting membership. Members are entitled to one vote for each residence in which they hold the interest required for membership by Article II Section I herein. The age requirement for membership does not bar an underage person from ownership of a residence. The exercise of said owner’s voting rights shall be exclusively by the owner of record who has the option of providing the resident with a proxy.

B. When more than one person holds such interest or interests in a residence, their vote shall be exercised as they among themselves determine but in no event shall more than one vote be cast with respect to such residence. Where a home has more than one resident and they are unable to agree on how to cast the vote they are entitled to, each resident may cast individual votes, except that each will be entitled only to the fraction of a vote that is based upon the number of eligible residents in the home.

Section 3
Voting:
A. Votes shall be cast by ballot either in person or by proxy or absentee ballot at a polling place.

B. Except as otherwise provided herein, a majority vote of the votes cast at a polling place shall determine the course of action to be taken in the subject matter of the vote, provided that the quorum requirements of this Article are met.

C. A majority of votes used in these By-Laws means that number of votes which exceeds 50% plus one (1) of all votes cast.
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ARTICLE II (Continued)

Section 4
Absentee and Proxy Ballots:
A. Absentee ballots may be obtained at the administration office by any Association member in good standing, who will be absent from the community or is ill or too incapacitated to vote in person. The candidate(s) or referendum choice will be clearly indicated and signed by the member. It should be placed in the envelope provided by the Association, sealed and returned to the administration office no later than one (1) business day prior to the election or referendum date.

B. Proxy ballots will be provided for each individual vote, upon request, by the administration office to any Association member in good standing, who for personal reasons wishes to have his/her vote cast by another Association member in good standing. Any Association member wishing to exercise his/her right to a proxy ballot, must advise the Administrator and Board of Trustees, in writing, or his/her choice of proxy by name at least one (1) business day prior to the election or referendum. The Board of Trustees shall have the right to revoke any proxy that does not meet all Association requirements.

Section 5
Quorum:
A. When a vote is taken by ballot at a polling place, at least two hundred fifty (250) qualifying voting members voting in person, or by proxy, or absentee ballot shall constitute a quorum.

B. If a quorum is not reached in such a ballot vote, then another ballot vote shall be held within ten (10) business days at which time the votes of two hundred (200) qualifying voting members voting in person, or by proxy, or absentee ballot shall constitute a quorum.

C. If a quorum is not reached in such a ballot vote, then another ballot vote shall be held within ten (10) business days at which time the votes of one hundred (100) qualifying voting members voting in person, or by proxy, or absentee ballot shall constitute a quorum. If a quorum is not met in this ballot vote, the issue shall be considered closed.
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ARTICLE II (Continued)

Section 6
Notice of Meetings:
A. Written notice of all Association meetings shall be given to the members in a manner determined by the Board of Trustees. Such written notice shall set forth the purpose(s) of the meeting and state whether or not a vote will be taken.

B. The written notice shall be given:

1. Not less than fifteen (15) business days before the date of Financial or General meetings.

2. Not less than five (5) business days before the date of a special meeting.

C. When any issue is scheduled for a vote by the membership, the written material relative to the item or items to be voted on shall be distributed to the membership not less than seven (7) business days prior to the casting of ballots. Failure to provide the material within the allotted time shall be cause for postponement of the meeting or the casting of ballots.

D. Waiver of notice may be made by a member in writing. Presence at the meeting shall be considered waiver of any formal notice to the member.

Section 7
Meetings of the Association:
There shall be three (3) different kinds of meetings of the Association as follows:

A. Financial Meetings:  There shall be two (2) Financial meetings, one during the first five (5) business days of June each year, for the presentation and review of the proposed annual budget; another meeting, during the first five (5) business days of October of each year, for the financial report by the Treasurer covering the audited report of the financial status for the prior fiscal year. At both meetings any other necessary business may be transacted.

B. General Meetings:  There shall be at least four (4) General meetings to be held on dates fixed by the Board of Trustees. At these meetings, any necessary business may be transacted.

C. Special Meetings:  The President of the Association shall call Special meetings if directed by a majority vote of the Trustees, or if requested by a written petition, signed by at least ninety (90) members, which petition shall state the purpose and proposed agenda of the meeting.
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ARTICLE III
BOARD OF TRUSTEES
Section 1
Regulated By:
As provided in the Certificate of Incorporation of the Association, the Board of Trustees shall consist of five (5) elected members who are in good standing in the Association. The duties, selection and term of office of the Board of Trustees shall be regulated by these By-Laws.

Section 2
Method of Election:
A. Board of Elections:  A Board of Elections shall be appointed by the Trustees to be effective April 1st of each year and shall serve for a period of one (1) year. No member of the Board of Elections shall serve two (2) consecutive years. Its function shall be to conduct and supervise the election of the Trustees, Finance Committee and Recreation and Activities officers, and required referendums, including the counting of ballots and certification of elections.

The Board of Elections shall consist of five (5) members of the Association in good standing, each Trustee appointing one (1) member. This Board shall select a Chairperson, Vice Chairperson, and a Secretary. No member of this Board shall be a candidate for office during his/her term. No member of this Board shall circulate petitions, nor obtain signatures thereon, nor engage in any type of public or private electioneering for any of the candidates for Trustee, Finance Committee or Recreation and Activities officers. Violation of any of these regulations shall be cause for immediate dismissal and replacement by a majority vote of the Trustees.

B. Candidates for Election:  A statement signed by the candidate that he/she is willing to run for office and is a member in good standing of the Association and meets the membership requirements must be filed with the Board of Elections no later than fifteen (15) business days prior to the election. A candidate shall be automatically disqualified from serving as a Trustee, Finance Committee member or R & A officer, if within the six month period prior to the date of election, has threatened or been an adverse party to litigtation with the Association. A candidate shall also be automatically disqualified from serving as a Trustee, Finance Committee member or R & A officer if he/she has violated the Covenants and Restrictions, By-Laws or Rules and Regulations of the Association and has not cured such violation at least thirty (30) days in advance of the election. Declarations to be placed in a locked box in the clubhouse lobby and will remain there until 4:30 p.m. of the deadline closing date. Declarations will be opened by the Board of Elections at 4:30 p.m. on the closing date in full view of those present in the lobby. Candidate names and positions will be announced to those present and declarations will be posted on the bulletin board until Election Day.
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ARTICLE III – Section 2 – Method of Election (Continued)

B.  Candidates for Election: (continued)

The Board of Elections shall arrange for and conduct a candidate’s meeting where the announced candidates for Trustee, Finance Committee and Recreation and Activities Committee officers will have the opportunity to present themselves and their reasons for seeking office to the residents. This meeting shall be held within ten (10) business days of the closing date for the filing of intention to run for office. The Board of Elections shall establish the agenda for this candidate’s meeting. Questions for candidates will be pre-screened by the Board of Elections to ensure no personal or derogatory comments are directed to any candidate. All accepted questions will be put into a bowl and on candidates’ night each candidate will take turns picking a question and will answer that question. No two candidates will answer the same question.

C. The Election:  The rules on absentee ballots or proxy ballots as specified in Article II, Section 4, Absentee or Proxy Ballots, shall be followed in the Election of Trustees, Finance Committee members, Recreation and Activities officers and required referendums.

If an Election is necessary, each candidate may have one observer present at the polling place at all times. If a candidate is unopposed, and an Election is not necessary, a single vote shall be cast by the Secretary of the Board of Trustees to finalize the Election. A candidates’ meeting would not be required and a requirement for a minimum number of votes to reach a quorum would not apply. 

Section 3
Time for Elections and Taking Office:
All regular elections for Trustees, Finance Committee members and Recreation and Activities officers shall take place no later than the first full week of June and the term of office shall commence on the following July 1st. The Board of Trustees shall establish the time and place of voting.

Section 4
Election to Two or More Vacancies:
Where there are multiple vacancies to be filled at a regular election, the candidates receiving the highest number of votes shall be elected.
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ARTICLE III  (Continued)

Section 5
Vacancies:
A vacancy on the Board of Trustees, Finance Committee or Recreation and Activities Committee shall arise upon the death, resignation or inability of such Trustee, Finance Committee member or Recreation and Activities officer to fulfill their duties. Should a Trustee, Finance Committee member or Recreation and Activities officer be absent from three (3) consecutive months of meetings, such absence may be declared by the Board of Trustees to be a vacancy.

Whenever a vacancy occurs and the unexpired term of the vacancy is more than four (4) months, it shall be filled by a special election within forty-five (45) days after the occurrence of the vacancy. If the unexpired term is less than four (4) months, it shall be filled at the regular election in accordance with Section 3. In either case, the successful candidate shall take office upon election and certification.

Section 6A
Term of Office: Trustees
All Trustees shall be elected to serve a term of two (2) years except for interim elections. The term of each Trustee shall commence on July 1st following the election except for special elections where the term shall begin immediately upon certification of said election. No Trustee may serve more than two (2) consecutive terms in the same office. A period of at least one (1) year must elapse before he/she can be a candidate for the Board. The same interval requirements apply thereafter.

Section 6B
Term of Office: Others

Recreation and Activities officers shall be elected to serve a term of two (2) years, except for interim elections. Finance Committee members shall serve for a term of three (3) years, except for interim elections. All terms shall begin July 1st following the election, except for special elections where the term shall begin immediately upon certification of said election. No Finance Committee member or Recreation and Activities officer may serve more than two (2) consecutive terms. A period of at least one (1) year must elapse before he/she can be a candidate for the same Committee or Board. All Recreation and Activities officers and Finance Committee members shall be owners in good standing.

Section 7
Removal of Officers:
A Trustee, Finance Committee member, or Recreation and Activities officer may be removed for good cause by a majority of Trustees. By way of example, but not by way of limitation, 
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grounds for removal shall include: non-attendance at three consecutive monthly meetings, violation of the Covenants and Restrictions, By-Laws, violation of the Code of 

Ethics, interference with or obstruction of the Board’s conduct of Association business, violation of the Maintenance Standards and Rules, default in payment or annual or special assessments or penalties. A Trustee, Finance Committee member or Recreation and Activities officer may also be removed from office by a majority vote of the members of the Association. To establish such a ballot, a petition for removal signed by ninety (90) voting members in good standing, must be submitted to the Administration Office. Upon the submission of a valid petition for removal, the Trustees shall hold a special meeting to discuss allegations raised by the petition and conduct a vote of the membership for the Association. A special meeting and vote of the membership shall be completed within thirty (30) calendar days of submission of a valid petition to the Administration Office. In the event a Trustee, Finance Committee member or Recreation and Activities officer is removed from office pursuant to this Section, he or she shall be disqualified from serving in any office for a period of four (4) years commencing from the date of removal.

Any Trustee, Finance Committee member or Recreation and Activities officer subject to removal pursuant to this Section, shall be entitled to be heard on the grievances raised in the petition, prior to a vote by the Trustees and members of the Association.




Page: 3rd Revised Page 12




Cancels: 2nd Revised Page 12




Effective: April 1, 2003

ARTICLE III (Continued)

Section 8
Trustee Meetings:
Meetings of the Board of Trustees shall be held not less than monthly on dates to be set at their discretion. Notice of special meetings shall be given to each Trustee personally at least two (2) business days before the meeting. An emergency meeting may be called by a majority of the Trustees or by the Board President. Presence of three (3) Trustees shall be considered a quorum. Presence at the meeting shall be considered a waiver of any formal notice to the Trustees.

At least six (6) Trustee meetings each fiscal year shall be held on an open basis. These open meetings would permit attendance and participation on any subject by any member in good standing.

Section 9
Duties of Trustees:
The Association shall be governed by the Board of Trustees. The following shall be part of the duties and authority of the Board, without, however, limitation:

A. Maintain, care for, repair, replace, reconstruct and protect the common properties and facilities of the Association, including all realty and buildings used or owned by the Association in accordance with the Maintenance Standards and Rules approved by the Board of Trustees and currently in force and effect.

The Board of Trustees may amend the aforementioned Maintenance Standards and Rules. However, any amendment must be approved by an affirmative vote of all five (5) members of the Board of Trustees to become effective. If approved, but not unanimously, the amendment shall require a vote of the residents in accordance with Article II, Section 3 of these By-Laws.

B. Establish, levy, assess and collect annual and special assessments from the members and/or owners to defray the costs and expenditures of the Association incurred in accordance with Article VII, Covenant to Pay Association Assessments.

C. Subject to any laws or ordinances appertaining thereto, to buy, sell, mortgage, lease, rent, borrow, or do any other act which may alter or change the common property and facilities of the Association; provided, however, that in the event the Trustees are desirous of adding new services or discontinuing existing services as defined in the Maintenance Standards and Rules or altering the property ownership of the Association, then the Association member must consent to said act, by a vote according to the provisions of Article II.

Page: 3rd Revised Page 13




Cancels: 2nd Revised Page 13




Effective: April 1, 2003

D. Prepare prior to the June Financial meeting, an annual budget for the Association, reflecting the amounts estimated to be necessary to meet the cost of operation and maintenance and distribute same to the general membership for discussion prior to adoption by the Board of Trustees. In the event it is concluded by the Board of Trustees that a change in the annual assessment and monthly payments will be necessary, it may make such change and it shall notify the members of the Association of same, the need and reason therefore, and the amount thereof. Prepare and distribute to the general membership, prior to the October Financial meeting, an audited financial report by an independent certified public accountant, including an audited balance sheet and income/ expense statement.

E. Special assessments may also be made by the Board of Trustees subject to the provision of Article VII, Section 4.

F. Employ and dismiss all employees and agents of the Association either directly or through their authorized representative and to determine the compensation for said employees.

G. Obtain adequate fidelity bonds for all Trustees, officers and employees of the Association handling or responsible for Association funds.

H. Create an Architectural Control Committee as provided in Article V hereof and to carry out its recommendations if approved by the Board of Trustees.

I. Collect delinquent assessments and/or penalties and to employ the provisions and powers set forth in the Declaration of Covenants and Restrictions, to collect, foreclose, execute or levy against any member of residence, which is delinquent.

J. Authorize and designate such officer or officers as may be required to deliver and execute any documents, contracts, deeds, mortgages, certificates, bonds, notes, instruments of title, or other documents of whatsoever nature as may be required in furtherance of the affairs of the Association.

K. Keep detailed books of account, receipts and expenditures and to employ legal counsel and certified public accountants as may be required.

L. Assure that the provisions of the Association, as embodied in the Certificate of Incorporation, the Declaration(s) of Covenants and Restrictions, the By-Laws and Maintenance Standards and Rules are carried out.

M. Insure against loss from fire, vandalism, or any other cause on any common properties or facilities and to maintain liability insurance to protect the Association and its members against any claims arising from injuries or damages occurring on the common properties or facilities.
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ARTICLE III (Continued)

Section 9
Duties of Trustees: (continued)

N. Pay taxes and assessments levied against properties that are owned or used for the benefit of the Association.

O. Make and enforce compliance with such published rules and regulations relative to the use, occupancy and maintenance of the residences, the operation and maintenance as well as the use of the common properties and facilities, and to amend the same from time to time as the Trustees deem reasonable and necessary, which rules and regulations shall become binding on all residents and which may include but not be limited to the suspension of the privileges of membership and the right to the enjoyment of the common properties and facilities by the owners, guests and lessees and be subject to penalties as provided in the rules and regulations.

P. The Trustees shall have authority and supervision over any official publication or television programming and broadcasting originated by any group or organization in Greenbriar II using the facilities of the Association. Any political or controversial subject matter or person that may present a biased view of the subject matter is prohibited. Prior to any governmental election, it would be permissible to have a special meeting of the Association at which candidates from all political parties shall be invited to attend.

Q. When an admission charge is required at an Association function, the Trustees shall have the right to approve a reasonable charge for members and a different charge for guests. The Trustees shall establish all guidelines for such events.

R. The Board of Trustees shall establish all standing or ad hoc committees and the guidelines under which they shall operate. Trustees are ex officio members of all such committees.

S. The Board of Trustees shall request at least three (3) proposals from vendors for any services to be rendered that are estimated to exceed $5,000 (e.g. pool service, security, residence painting, lawn and sprinkler care). These proposals are to be opened at the same time at a Board of Trustee meeting at which at least a quorum is present. After review of the proposals, the Trustees have the option to negotiate with any of the vendors or to accept a proposal or reject all of them.

T. The Board of Trustees shall submit all proposals, contracts, or any other proposed expenditure estimated to exceed $15,000 to the Finance Committee. No award, renewal or expenditures shall be made by the Board of Trustees until they are in receipt of the Finance Committee’s written advice, submitted to the Trustees within seven (7) calendar days, as covered in Article V, Section 1, third paragraph.
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ARTICLE III (Continued)

Section 9
Duties of Trustees: (continued)

U. Any contract or expenditure not currently included in the reserves and/or in the approved Operating Budget that exceeds $25,000 must be presented to the members of the Association for their approval. This will be accomplished by a letter from the Board of Trustees to the members of the Association explaining the need for the project and the method of payment. This letter will also provide a place for the members to record his/her vote for said project.

Before any expenditure chargeable to a reserve, the Trustees will meet with the Finance Committee to determine the amount of money available in that reserve. If an expenditure for the replacement or repair of a capital item exceeds the established reserve for that repair or replacement, the board of Trustees must explain to the members of the Association the need for said expenditure and how such money will be replaced.

In the event of an emergency, the Board of Trustees will have the right to make the needed expenditure, but will not be required to seek the approval of the members of the Association before acting. By way of example, but not by way of limitation, an emergency shall include: repairs required by acts of God, uninsured losses, temporary measures required to preserve the property of the Association pending repair or replacement, damage of other casualty or loss caused by a dangerous condition or terrorist act. However, the Board of Trustees will still have the responsibility to explain to the members of the Association the need for the expenditure and how it will be financed.

V. The Trustees shall serve without remuneration. Reasonable expenses as incurred in the discharge of their official duties will be paid by the Association upon presentation of a voucher signed and certified by the submitting Trustee, to the Treasurer and approval of the reimbursement by the Board of Trustees.
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ARTICLE III (Continued)

Section 10
Prohibited Activities of Trustees:
A. No Trustee at any meeting of the Association shall endorse or otherwise attempt to influence the outcome of any election of a vacancy on the Board of Trustees. Nothing in the foregoing prohibition shall operate to abridge the constitutional right of a Trustee to express his or her personal opinion at times when he/she is not in attendance at a meeting of the Association, nor shall a Trustee be precluded from speaking in his/her own behalf for re-election.

B. No Trustee shall individually commit the Board of Trustees to any issue involving Association resources or deviation from governing documents unless authorized by the Board of Trustees.

C. No Trustee shall express an opinion in his/her capacity as Trustee at any Association meeting on any public question not related to or involving the affairs of the Association, nor endorse any candidate or public issue under the authority of his/her Trusteeship.

D. No person, having declared his/her intention to run for public office other than Greenbriar II, shall be allowed to solicit or campaign within the confines of the clubhouse unless an invitation for all candidates for that office has been issued and approved by a unanimous vote of the Trustees present at a meeting of the Board of Trustees.
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ARTICLE IV
OFFICERS
Section 1
Officers:
The officers of the Association shall be: President, First Vice President, Second Vice President, Secretary and Treasurer, all of whom shall be elected Trustees.

Section 2
How Elected:
The officers shall be elected annually by the Board of Trustees from its members at a meeting called for that purpose. A majority vote will be sufficient to elect an officer.

Section 3
Presiding Officer:
The President shall preside at all meetings of the members and in his/her absence, the First Vice President shall preside. In the absence of both the aforesaid officers, the Second Vice President may preside.

Section 4
Secretary:
The Secretary shall attend all meetings of the Association and Board of Trustees, and in the absence of the Administrator, shall be responsible to record all votes, take minutes, draft resolutions and include all proceedings in a minutes book which shall be open to all members. The records shall state the vote of each Trustee present and abstentions. The Secretary shall be custodian of the corporate seal of the Association and affix the seal when required.

The Secretary shall keep a list of the members of the Association, which shall be open to all members. The list shall not be furnished to any other person or firm.

Section 5
Treasurer:
The Treasurer shall receive and cause to be deposited in appropriate bank accounts, all monies of the Association, and shall see to the disbursement of such funds as directed by resolution of the Board of Trustees; provided, however, that disbursements made in the ordinary course of business shall not need resolutions.
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ARTICLE IV (Continued)

Section 5
Treasurer (continued)

The Treasurer shall be responsible to see to the keeping of proper books of account and cause an annual audit of the Association’s books to be made by a certified public accountant approved by the Board of Trustees at the completion of each fiscal year. He/she shall see to the preparation of an annual budget and an annual balance sheet and shall present the proposed budget to the Trustees for their review and consideration. Prior to adoption, the Trustees shall hold an open discussion period with the Association members, with copies available in the Administrator’s office seven (7) business days prior to said meeting.

ARTICLE V
COMMITTEES
Section 1
Finance Committee:
There shall be a Finance Committee composed of three (3) members, elected by the Association members, to assist the Treasurer and the Trustees in managing the financial affairs of the Association. The Finance committee shall appoint its own chairperson.

The committee’s primary responsibility shall be to assist the Treasurer and the Trustees in the preparation of the annual operating budget of the Association. The Association’s certified public accountant and the Administrator shall serve in an advisory capacity to the committee. The committee shall arrange its meeting schedules.

The committee shall also: 1) make recommendations to the Treasurer and the Trustees as to the investment of Association funds to achieve maximum return consistent with safety; 2) insure that adequate reserves are provided in the budget; 3) review proposals, contracts, or any other proposed expenditure estimated to exceed $15,000 and provide written advice to the Trustees with regard to any financial implications prior to any award or renewal and thereafter receive copies of all executed contracts; 4) perform an annual audit of the financial records of the Recreation and Activities committee at the close of the fiscal year and report thereon to the Trustees and the committees officers; and 5) perform such other duties related to financial matters as the Treasurer and the Trustees may elect.
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ARTICLE V
COMMITTEES (Continued)

Section 2
Architectural Control Committee:
The Architectural Control committee is established to be composed of five (5) members to be appointed for a period of two (2) years by the Board of Trustees. It shall be the duty of the Architectural Control committee to review and decide requests for approvals made by members under the applicable provisions of the Declaration of Covenants and Restrictions and architectural control resolutions and bring to the attention of the Board of Trustees violations of the Declaration or resolutions which may come to the committee’s attention.

Section 3
Recreation and Activities Committee:
The primary responsibility of the Recreation and Activities committee is to develop and operate a community activities program, for all groups and interests. The governing body of the Recreation and Activities committee consists of the President, Vice President, Secretary, and Treasurer, each elected by the Association members, and the chairpersons from all activities, each with an equal vote. Any resident may join any activity group during the year by volunteering and/or by notifying the President and/or Vice President of the Recreation and Activities committee.

ARTICLE VI
TRANSFER OR LEASING OF RESIDENCES
Section 1
Owner’s Responsibilities:
In any negotiations for the transfer of ownership or leasing of an owner’s residence, it is the responsibility of the current owner to advise the prospective owner or lessee of the following:

A. That a member must be fifty-five (55) years of age or older except in the case of occupancy by a couple, married or not, where only one of said couple must be no less than fifty-five (55) years of age.

B. That a lessee must meet all the requirements that an owner must meet for occupancy of a residence in this community.

C. That children under the age of eighteen (18) may not reside in a residence for more than a maximum of four (4) weeks in any six (6) month period.

D. That no residence shall be permanently occupied at any time by more than four (4) individuals.

E. That no residence shall be used for any purpose other than as a single family dwelling.

F. That owners and lessees are subject to these By-Laws and the rules and regulations.
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ARTICLE VI
TRANSFER OR LEASING OF RESIDENCES (Continued)

Section 2
Transfer of Ownership:
Any owner desiring to sell, give, assign, or transfer title or interest to his/her residence must give certification to the Association of his/her intent to make said transfer; and to further certify to the Association that the prospective owner has been advised in writing of the conditions for occupancy and membership as set forth in these By-Laws.

The prospective owner, before acquisition and/or occupancy, is obligated to advise the Association in writing of their intention to conform to all of the requirements of all documents of the Association. Failure on the part of the owner or prospective owner to comply with the above, shall in no way waive any rights of the Association.

Section 3
Leasing:
If an owner decides to lease the residence; the lease is to provide that its terms are subject to the Declaration of Covenants and Restrictions, the By-Laws, and the Maintenance Standards and Rules of the Association. The owner is to file with the Association, before consummation of the lease, a copy of the form of said lease to demonstrate, at least, that such terminology is included.

At occupancy or acceptance of the lease, the lessee shall notify the Association in writing that he/she is aware of such terminology and has been advised of the restrictions on age, children and number of permitted occupants of the residence on a permanent basis. The lessee shall further state that he/she is in conformance with said restrictions and requirements. Failure on the part of the owner or lessee to make such disclosures shall in no way waive any rights of the Association.

Section 4
Violations of Resident Owner or Lessee Requirements:
Should a residence be occupied contrary to the requirements of this article or any pertinent passage of these By-Laws, the Association will take whatever steps are necessary to vacate such residence. Should the Association incur expenses for legal action in the pursuit of its objective, then it is the responsibility of the owner involved to reimburse the Association the amount of expenses incurred.

The provisions of Article VI, Sections 1, 2, 3 and 4 are not intended in any way to deprive any owner or lessee of his/her rights, privileges and immunities under the Constitution of the United States and the State of New Jersey, and under the laws of said jurisdiction. The intention of this article and Association is strictly to maintain a community provided for and meeting the needs of those people fifty-five (55) years of age and older.
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ARTICLE VII
COVENANT TO PAY ASSOCIATION ASSESSMENTS
Section 1
Creation of Lien and Personal Obligation of Assessments:

Each owner of a residence, by acceptance of a deed therefore, whether or not it is so expressed in any such deed or other conveyance, shall be deemed to covenant and agree to pay to the Association: 1) the annual assessment or charges payable monthly the first of each month or as determined by the Board of Trustees; 2) special assessments; and 3) any penalties imposed under these By-Laws or the Maintenance Standards and Rules of the Association.

The annual assessments, special assessments or penalties, together with such interest thereon and the cost of collection thereof as hereinafter provided, shall be a charge on the land and shall be a continuing lien upon the property against which each such assessment or penalty is made. Each such assessment, together with such interest thereon or penalty and cost of collection thereof, as hereinafter provided shall also be the personal obligation of the person(s) who were the owner(s) of such residence at the time the assessment or penalty became due.

Section 2
Purpose of Assessment:
The assessments levied by the Association shall be used exclusively for the purpose of providing services, promoting the recreation, safety, and welfare of the members and, in particular, for the improvement and maintenance of the common properties and facilities and the exteriors of residences as set forth in Article III, Section 9, Duties of Trustees and in the rules and regulations of the Association, and, for the purpose of providing services and facilities devoted and related to the use and enjoyment of the common properties and facilities.

Section 3
Basis of Annual Assessments:
If the Board of Trustees determines that the existing annual assessment rate exceeds or does not meet the demands of operation and maintenance of the common properties, facilities and exteriors of the residences as described in Section 2 hereof, a new rate may be set by the Board, and the members of the Association shall upon notice of same and the reasons therefore, be subject to payment of the new rate.
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ARTICLE VII
COVENANT TO PAY ASSOCIATION ASSESSMENTS (Continued)

Section 4
Special Assessments:
In addition to the annual assessment as outline in Section 3 hereof, the Association may levy in any fiscal year special assessments for the construction, reconstruction, unforeseen repairs or replacement of a described capital improvement upon the common properties and facilities and/or for the exterior of the residences, their grounds, snow removal, walks, etc., provided that the Board of Trustees in its discretion determines that there is a need for the same. The Board shall thereupon notify the members of the Association, in writing, of said need and shall state why said construction, reconstruction, or repair is necessary, the expenditure involved, and the amount of such special assessment.

Special assessments per residence shall not exceed one-twentieth (1/20) of the annual assessment per residence in any given fiscal year. Any special assessment beyond that amount must be approved by the membership before the expenditure may be authorized by the Board of Trustees. Any emergency repair expenditure may be authorized without approval of the membership, and the aforesaid written notification to the members shall be made subsequent to the authorization.

Section 5
Default:
Monthly and/or special assessments or charges are due and payable on the first day of each month. A payment is considered to be late if not paid by the 10th day of the month. There shall be a late payment fee of $5.00 for each late payment.

In the event that one or more of the monthly payments of the annual or special assessments or penalties imposed under the By-Laws and the Maintenance Standards and Rules are not paid within one (1) month from the date the same shall become due and payable, then the entire assessment shall become delinquent and shall, together with the prevailing rate of interest thereon and cost of collection therefore as hereinafter provided, thereupon become a continuing lien on the property which shall bind such property in the hand of the then owner, or successors in title and assigns. The personal obligation of the owner to pay such assessment, however, shall remain his personal obligation for the statutory period.

The buyer of the residence shall jointly and severally be liable with his predecessor in title theretofore the amounts owing by the latter to the Association up to the acquirer’s rights to recover from his predecessor in title the amount paid by him as such joint debtor. The Association, when requested, shall issue to every buyer, a statement of amounts due and the acquirer’s liability under these By-Laws shall be limited to the amount as set forth in said statement. Liability for the payment of said amounts due to the Association shall attach to the purchaser of the residence following a mortgage foreclosure sale of any residence. 
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ARTICLE VIII
EASEMENTS


Locations:
The Association shall have an easement upon the land of the owner of each residence for the purpose as may be required to carry out the provision of the By-Laws, Maintenance Standards and Rules and the Declaration of Covenants and Restrictions.

ARTICLE IX
SUSPENSION OF VOTING RIGHTS
Members in Default:
In the event a member is in default of payment of annual or special assessments or penalties or he/she is in violation of the By-Laws, the Maintenance Standards and Rules and/or Declarations of Covenants and Restrictions, his/her voting rights as defined in Article II shall be suspended. This suspension in no way relieves said member of any obligations and duties as set forth in the other provisions of these By-Laws, the Maintenance Standards and Rules or the Declaration of Covenants and Restrictions.

ARTICLE X
LIMITATION/DISCLAIMER OF ASSOCIATION LIABILITY
Section 1
Limitation of Liability:
Pursuant to the applicable provisions of the New Jersey State law as it currently exists and as amended from time to time, now or in the future, and more particularly, Public Law 1989, Chapter 9, approved January 30, 1989, N.J.S.A. 46:8B-1, et seq., 2A:62A-14, or any other applicable provision of New Jersey law, the Association, its Trustees, its agents, nor any subdivision thereof shall not be liable in any civil action or any action, that may be brought, instituted or otherwise commenced by or on behalf of a member of the Greenbriar II Homeowners Association or owner of property which is part of the Greenbriar II Homeowners Association complex, whether owned by the Association of not, or owner of a unit or that person’s spouse or cohabitant or any other applicable definition of an owner in the statutory language or any visitor or guest of the property or lessee/tenant that may be instituted for damages resulting from bodily injury to the member, owner, owner’s spouse, cohabitant of the owner, or lessee/tenant, occurring on the property of the Association or within the Greenbriar II complex. Provided, however, that the Association cannot limit its liability for willful, wanton or grossly negligent acts of commission or omission on the part of the Association or its Trustees or any subdivision thereof or any agents thereof as required by the applicable provision of New Jersey law. If any provision of this section shall be declared invalid it shall not invalidate the entire article of the By-Law. 
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ARTICLE X
LIMITATION/DISCLAIMER OF ASSOCIATION LIABILITY (Con’t)

Section 1
Limitation of Liability (continued)

This is not an indemnification by the Association to any member of the Association or owner of property of the Association who shall be adjudicated by a court of law as liable for damages arising from any such action for bodily injury.

Section 2
Miscellaneous:
Indemnification of Officers, Trustees, Employees, Volunteers, Staff Members, and Committee Persons – Past and Present
The Association shall indemnify with an adequate insurance policy every officer, Trustee, employee, volunteer, staff member and committee person, past and present, their heirs, executors and administrators against all loss, costs and expenses, including counsel fee, reasonably incurred by them in connection with any action, suit or proceeding to which they may be made a part by reason of their being or having held such position in the Association except as to matters as to which they shall be finally adjudged in such action, suit or proceedings to be liable for gross negligence or willful misconduct. In the event of a settlement, indemnification shall be provided only in connection with such matters covered by the settlement as to which the Association is advised by counsel that the person to be indemnified had not been guilty of gross negligence or willful misconduct in the performance of their duty in such office or position in relation to the matter involved. The foregoing rights shall not be exclusive of other rights to which such officer, Trustee, employee, volunteer, staff member or committee person past and present may be entitled.

All liability, loss, damage, cost and expenses incurred or suffered by the Association by reason of or arising out of, or in connection with the foregoing indemnification provision shall be treated by the Association as common expenses, provided, however, that nothing in this Article contained shall be deemed to obligate the Association to indemnify any owner of a residence, who is or has been an officer, Trustee, employee, volunteer, staff member of committee person, past and present of the Association, with respect to any duties or obligations assumed or liabilities incurred by them under and by virtue of their membership in the Association or as an owner of a residence. The Board of Trustees is authorized to secure Directors and Officers Liability Insurance covering all officers, Trustees, employees, volunteers, staff members and committee persons, past and present.
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ARTICLE X
LIMITATION/DISCLAIMER OF ASSOCIATION LIABILITY (Con’t)

Section 3
Reimbursement by Members:
Each member and/or owner shall be obligated to reimburse the Association for any expenses incurred by it in repairing or replacing any part or parts of the common property damaged by his negligence or by the negligence of his residents within one (1) month of the receipt of the Association’s statement thereof.

Section 4
Non-transferability of Membership:
Membership in the Association is non-transferable and ceases upon the sale of a residence and any attempt to transfer shall be null and void.

ARTICLE XI
AMENDMENTS AND CONFLICTS
Section 1
Amendments to By-Laws:
These By-Laws may be amended by the Board of Trustees, subject to the approval by a vote of the majority of members voting by ballot vote at a polling place; or the members may propose amendments, as follows: a petition for an amendment signed by ninety (90) voting members, as defined in Article II Section 2 of these By-Laws, will require the establishment of a referendum to determine if the proposed change is acceptable to the majority of voting members at a ballot vote taken in accordance with Article II. The petition must state its purpose and the proposed language of the By-Laws. This vote would be required to be held within six (6) months of receipt of the petition by the Board of Trustees, with the time of the vote determined by the Trustees.

However, those provisions of these By-Laws which are governed by the Certificate of Incorporation of this Association, may not be amended except as provided in the Certificate of Incorporation or applicable law and provided further that any matter stated herein to be or which is in fact governed by the Covenants and Restrictions applicable to the property may not be amended except as provided in such Covenants and Restrictions. There shall be no amendment or change made to these approved Covenants and Restrictions, By-Laws or Certificate of Incorporation which would affect zoning, site plan consideration or any other item which is within the jurisdiction or right of review by the Brick Township Planning Board or any other municipal agency without first obtaining approval, in writing, by said Planning Board or any other municipal agency.
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ARTICLE XII
ELECTED OFFICERS CODE OF ETHICS
Each elected officer of the Association shall be required to sign a copy of the following Code of Ethics upon taking office.


As an elected officer I will:

1. Represent the interests of the Association.

2. Not use the Association or my service as an elected officer for my own personal advantage, or for the individual advantage of my friends or supporters.

3. Keep confidential information confidential.

4. Approach all issues with an open mind, prepared to make the best decision for the Association.

5. Focus my efforts on the mission of the Association and not on my personal goals.

6. Not exercise my authority as an elected officer except when acting in a meeting with the full board or as delegated by the full board or committee or by the governing documents of the Association.

7. I fully understand that should I knowingly breach any of these requirements, I may be removed from office.
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